UIdaho Law

Digital Commons @ UIdaho Law
Not Reported

Idaho Supreme Court Records & Briefs

3-5-2018

State v. Campos Respondent's Brief Dckt. 45056

Follow this and additional works at: https://digitalcommons.law.uidaho.edu/not_reported

Recommended Citation
"State v. Campos Respondent's Brief Dckt. 45056" (2018). Not Reported. 4285.
https://digitalcommons.law.uidaho.edu/not_reported/4285

This Court Document is brought to you for free and open access by the Idaho Supreme Court Records & Briefs at
Digital Commons @ UIdaho Law. It has been accepted for inclusion in Not Reported by an authorized administrator
of Digital Commons @ UIdaho Law. For more information, please contact annablaine@uidaho.edu.

IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
) Nos. 45056 & 45057
Plaintiff-Respondent,
)
) Canyon County Case Nos.
v.
) CR-2015-12528 & CR-2015-12541
)
EZEQUIEL Z. CAMPOS,
)
)
Defendant-Appellant.
)
)
________________________
BRIEF OF RESPONDENT
________________________
APPEAL FROM THE DISTRICT COURT OF THE THIRD JUDICIAL
DISTRICT OF THE STATE OF IDAHO, IN AND FOR THE
COUNTY OF CANYON
________________________
HONORABLE JUNEAL C. KERRICK
District Judge
________________________

LAWRENCE G. WASDEN
Attorney General
State of Idaho
PAUL R. PANTHER
Deputy Attorney General
Chief, Criminal Law Division

ANDREA W. REYNOLDS
Deputy State Appellate Public Defender
322 E. Front St., Ste. 570
Boise, Idaho 83702
(208) 334-2712

MARK W. OLSON
Deputy Attorney General
Criminal Law Division
P. O. Box 83720
Boise, Idaho 83720-0010
(208) 334-4534
ATTORNEYS FOR
PLAINTIFF-RESPONDENT

ATTORNEY FOR
DEFENDANT-APPELLANT

TABLE OF CONTENTS
PAGE
TABLE OF AUTHORITIES ............................................................................................... ii
STATEMENT OF THE CASE.............................................................................................1
Nature of the Case ....................................................................................................1
Statement of Facts and Course of Proceedings ........................................................1
ISSUE ..................................................................................................................................3
ARGUMENT .......................................................................................................................4
Campos’ Appeal Must Be Dismissed Because The District Court’s
Order Denying His Discovery Requests Is Not An Appealable
Order ........................................................................................................................4
A.

Introduction ..................................................................................................4

B.

Standard Of Review .....................................................................................4

C.

This Appeal Must Be Dismissed For Lack Of Jurisdiction .........................4

CONCLUSION ....................................................................................................................7
CERTIFICATE OF SERVICE .............................................................................................8

i

TABLE OF AUTHORITIES
CASES

PAGE

Campos v. State, Idaho Supreme Court Docket No. 45591 ................................................ 6
State v. Adams, 115 Idaho 724, 769 P.2d 601 (Ct. App. 1989) ................................... 5, 6, 7
State v. Fuller, 104 Idaho 891, 665 P.2d 190 (Ct. App. 1983) ............................................ 4
State v. Payan, 128 Idaho 866, 920 P.2d 82 (Ct. App. 1996) .............................................. 4
State v. Rollins, 103 Idaho 48, 644 P.2d 370 (Ct. App. 1982) ............................................ 5
State v. Schulz, 151 Idaho 863, 264 P.3d 970 (2011).......................................................... 4
State v. Zichko, 129 Idaho 259, 923 P.2d 966 (1996) ......................................................... 7
RULES
I.A.R. 11 ..................................................................................................................... passim
I.A.R. 14(a) ......................................................................................................................... 4
I.C.R. 32(h) ......................................................................................................................... 5
OTHER AUTHORITIES
Mycourts.idaho.gov portal, Campos v. State, Canyon County District Court
Case No. CV-2017-05435, https://mycourts.idaho.gov .......................................... 6

ii

STATEMENT OF THE CASE
Nature of the Case
Ezequiel Z. Campos appeals from the district court’s order denying his postjudgment motion to obtain copies of the PSI and discovery associated with his underling
criminal case.

Statement of Facts and Course of Proceedings
In Canyon County Case No. CR-2015-12528, the state charged Campos with
trafficking in heroin and trafficking in methamphetamine. (R., pp.8-9.) In Canyon
County Case No. CR-2015-12541, the state charged Campos with possession of
methamphetamine. (R., pp.115-116.) Pursuant to an I.C.R. 11 plea agreement with the
state, Campos pled guilty to amended charges of trafficking lesser amounts of heroin and
methamphetamine, and to possession of methamphetamine as charged. (R., pp. 156-160;
Tr., p.1, L.14 – p.12, L.11.) Also pursuant to the agreement, Campos agreed to waive his
right to appeal the judgment of conviction and to file an I.C.R 35(a) motion for reduction
of sentence, and the state agreed to dismiss a separate misdemeanor charge. (R., pp.139,
158; Tr., p.4, Ls.2-6.) The district court accepted the I.C.R. 11 plea agreement and
imposed concurrent unified 15-year sentences with three years fixed on each of the
trafficking charges, and time served on the possession charge. (R., pp.93-94, 162-164.)
Campos did not attempt to file a direct appeal or an I.C.R. 35 motion.
Approximately nine months after his judgments of convictions were entered,
Campos filed a motion for discovery in the underlying criminal cases. (R., pp.166-171.)
In the motion, Campos sought a copy of his PSI and “all [d]iscovery.” (R., pp.166-167.)
Campos asserted that he needed these records “to seek further litigation” under a
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“Collateral Review Action.” (R., pp.166-167.) The district court denied the motion on
the ground that Campos failed to “demonstrate[e] any applicable court rule or other
authority for the relief he now seeks,” and because there was “no authority for discovery
and the provision of copies of certain documents in these two closed cases, for which the
appeal time has expired.” (R., pp.175-178.) Campos filed a notice of appeal that was
timely only from the district court’s denial of his discovery request. (R., pp.179-184.)
The Idaho Supreme Court entered a conditional dismissal order on the ground that
the district court order denying Campos’ discovery motion did not appear to be an
appealable order pursuant to I.A.R. 11(c). (R., p.98.) Campos filed a response in which
he alleged that the district court’s order was an appealable order. (5/26/17 Response to
Conditional Dismissal Order.) The Idaho Supreme Court reinstated the appeal. (R.,
p.99.)

In its Order reinstating the appeal, the Court did not make any express

determinations regarding the appealability of the order. (See
- - id.)
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ISSUE
Campos states the issue on appeal as:
Did the district court abuse its discretion in denying Mr. Campos’ motion
for access to discovery and presentence materials?
(Appellant’s brief, p.3.)
The state rephrases the issue on appeal as:
Must Campos’ appeal be dismissed because the district court’s order denying his
discovery requests is not an appealable order?
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ARGUMENT
Campos’ Appeal Must Be Dismissed Because The District Court’s Order Denying His
Discovery Requests Is Not An Appealable Order
A.

Introduction
Campos challenges the district court’s denial of his post-judgment motion to

obtain copies of the discovery and PSI associated with his underlying criminal cases.
(Appellant’s brief, pp.4-5.)

This Court is without appellate jurisdiction to review

Campos’ claim because the district court’s denial order is not an appealable order.
Campos’ appeal must therefore be dismissed.

B.

Standard Of Review
Whether an appeal is taken from an appealable order implicates the subject

matter jurisdiction of the appellate court; thus, it can be raised at any time by the parties
or by the Court sua sponte. State v. Schulz, 151 Idaho 863, 865, 264 P.3d 970, 972
(2011) (citation omitted).

Jurisdiction is a question of law that the appellate court

reviews de novo. Id. (citation omitted).

C.

This Appeal Must Be Dismissed For Lack Of Jurisdiction
A timely filed notice of appeal is a prerequisite to appellate jurisdiction. State v.

Payan, 128 Idaho 866, 867, 920 P.2d 82, 83 (Ct. App. 1996); State v. Fuller, 104 Idaho
891, 665 P.2d 190 (Ct. App. 1983). An appeal as a matter of right may be perfected “only
by physically filing a notice of appeal … within 42 days from the date evidenced by the
filing stamp … on any judgment, order or decree of the district court appealable as a
matter of right ….” I.A.R. 14(a) (emphasis added). A notice of appeal from an order for
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which there is no right to appeal “confers no appellate jurisdiction.” State v. Rollins, 103
Idaho 48, 49, 644 P.2d 370, 371 (Ct. App. 1982).
Idaho Appellate Rule 11 lists the types of orders which may be appealed from as a
matter of right.

Campos contends that the district court’s order denying his post-

judgment request for a copy of the PSI is appealable pursuant to I.A.R. 11(c)(9), which
provides that, in a criminal case, an appeal as a matter of right may be taken from “[a]ny
order made after judgment affecting the substantial rights of the defendant or the state.”
(Appellant’s brief, pp.4-5.)

However, the Idaho Court of Appeals has previously

determined, in circumstances similar to those in this case, that a post-judgment order
denying a defendant’s motion for release of the PSI is not an appealable order. State v.
Adams, 115 Idaho 724, 724-725, 769 P.2d 601, 601-602 (Ct. App. 1989).
In Adams, the defendant filed a post-judgment motion for a copy of his PSI for
use in preparing an application for post-conviction relief. Id. at 724, 769 P.2d at 601.
The district court denied the motion, and Adams appealed. Id. Adams argued that the
order denying his motion for release of the PSI affected his right to obtain postconviction relief and was therefore appealable pursuant to I.A.R. 11(c)(9). Adams, 115
Idaho at 724, 769 P.2d at 601. The Idaho Court of Appeals disagreed, however, holding
that after sentencing a defendant does not have an automatic right to a copy of his PSI
and must instead “demonstrate a genuine need for his report to obtain court authorization
for its release.” Id. at 724-25, 769 P.2d at 601-602 (citing, e.g., I.C.R. 32(h)). The Court
noted that, when Adams filed his motion for a copy of his PSI, his appeal from his
conviction and sentence had already been decided and he had no other action pending in
the district court.

Id. at 725, 769 P.2d at 602.
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The Court held that, under these

circumstances, Adams’ “unadorned claim that he needed his report to properly challenge
alleged inaccuracies contained in it” was “insufficient to show a genuine need for the
report.” Id. Because Adams failed to show a genuine need for the report the Court
concluded that the “order denying Adams’ motion did not affect his ‘substantial rights’
within the meaning of I.A.R. 11(c)(9)” and was therefore not appealable. Id.
The reasoning and result of Adams are controlling in this case. 1 As in Adams,
Campos’ conviction and sentence had long been final when Campos moved for release of
the PSI. Campos asserted that he sought release of the PSI for use in preparing “further
litigation” through a “Collateral Review Action.”

(R., pp.166-167.)

Like Adams,

however, Campos did not have a post-conviction petition or I.C.R. 35(a) motion pending
before the district court when he filed his motion for release of the PSI. 2 Furthermore,
although Campos has claimed both below and on appeal that he needed access to the PSI
to prepare some other filing, he has not attempted to explain what information contained
in the PSI could have any bearing on either the legality of his sentence or some
theoretical post-conviction claim.

Having failed to assert anything more than an

“unadorned claim” that he needed the PSI, Campos, like Adams, failed to establish a

1

On appeal, Campos does not contend that Adams should be overruled. (See Appellant’s
brief, pp.4-5.)
2

Several weeks after he filed his motion requesting copies of the PSI and discovery,
Campos filed a post-conviction petition in state court. Mycourts.idaho.gov portal,
Campos v. State, Canyon County District Court Case No. CV-2017-05435. The district
court appointed counsel to represent Campos in that proceeding. Id. The district court
dismissed the petition in October 2017. Id. Campos filed a notice of appeal. Id.; see also
Campos v. State, Idaho Supreme Court Docket No. 45591. That appeal is currently
pending. Assuming that this post-conviction proceeding pertained to a challenge to
Campos’ underlying criminal convictions associated with the present case, Campos had
the opportunity, with the assistance of appointed counsel, to obtain any documents that
were relevant to any of his post-conviction claims.
6

genuine need for the report. Thus, as in Adams, the district court’s order denying
Campos’ motion did not affect Campos’ “substantial rights” within the meaning of I.A.R.
11(c)(9) and, as such, is not an appealable order. 3
Campos failed to show a genuine need for a copy of his PSI and, as such, the
district court’s order denying Campos’ motion for release of the PSI did not affect his
“substantial rights” within the meaning of I.A.R. 11(c)(9). Adams, 115 Idaho at 725, 769
P.2d at 602. Because the order from which Campos has attempted to appeal is not an
appealable order, this Court is without jurisdiction and Campos’ appeal must be
dismissed.

CONCLUSION
The state respectfully requests that this Court dismiss Campos’ appeal.
DATED this 5th day of March, 2018.

/s/ Mark W. Olson_____________________
MARK W. OLSON
Deputy Attorney General
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On appeal, Campos does not expressly assert that the district court’s denial of his
request for copies of all of the discovery impacted his “substantial rights.” (See
Appellant’s brief, pp.4-5.) Therefore, this issue is waived on appeal. State v. Zichko, 129
Idaho 259, 263, 923 P.2d 966, 970 (1996) (“[a] party waives an issue on appeal if either
authority or argument are lacking.”) In any event, this portion of the denial order does
not render the order appealable because no Idaho Criminal Rule authorizes a district court
to consider such a request after the judgment of conviction has become final.
7

CERTIFICATE OF SERVICE
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